§301.6872-1

receiver, debtor in possession, or other
like fiduciary, may, upon his own mo-
tion, be made a party to the Tax Court
proceeding and thereafter may pros-
ecute the appeal before the Tax Court
as to that particular determination. No
petition shall be filed with the Tax
Court for a redetermination of the defi-
ciency after the adjudication of bank-
ruptcy, the filing or (where approval is
required by the Bankruptcy Act) the
approval of a petition of, or the ap-
proval of a petition against, any tax-
payer in any other bankruptcy pro-
ceeding, or the appointment of the re-
ceiver.

(b) Even though the determination of
a deficiency is pending before the Tax
Court for redetermination, proof of
claim for the amount of such defi-
ciency may be filed with the court in
which the proceeding under the Bank-
ruptcy Act or receivership proceeding
is pending without awaiting final deci-
sion of the Tax Court. In case of a final
decision of the Tax Court before the
payment or the disallowance of the
claim in the proceeding under the
Bankruptcy Act or receivership pro-
ceeding, a copy of the Tax Court’s deci-
sion may be filed by the district direc-
tor with the court in which such pro-
ceeding is pending.

(c) While a district director is re-
quired by section 6871(a) and paragraph
(a) of §301.6871(a)-1 to make immediate
assessment of any deficiency, such as-
sessment is not made as a jeopardy as-
sessment within the meaning of section
6861, and consequently the provisions
of that section do not apply to any as-
sessment made under section 6871.
Therefore, the notice of deficiency pro-
vided in section 6861(b) will not be
mailed. Although such notice will not
be issued, a letter will be sent to the
taxpayer or to the trustee, receiver,
debtor in possession, or other like fidu-
ciary, notifying him in detail how the
deficiency was computed, that he may
furnish evidence showing wherein the
deficiency is incorrect, and that upon
request he will be granted a conference
by the district director with respect to
such deficiency. However, such letter
will not provide for such a conference
where a petition was filed with the Tax
Court before (1) the adjudication of
bankruptcy in a liquidating pro-
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ceeding, (2) the filing with a court of
competent jurisdiction or (where ap-
proval is required by the Bankruptcy
Act), the approval of a petition of, or
the approval of a petition against, any
taxpayer in any other proceeding under
the Bankruptcy Act, or (3) the appoint-
ment of a receiver.

§301.6872-1 Suspension of running of
period of limitations on assessment.

If any fiduciary in any proceeding
under the Bankruptcy Act (11 U.S.C.
chapters 1-14), including a trustee, re-
ceiver, or debtor in possession, or a re-
ceiver in any other court proceeding is
required, pursuant to section 6036, to
give notice in writing to the district di-
rector of his qualification as such, then
the running of the period of limitations
on assessment shall be suspended from
the date the proceeding is instituted to
the date such notice is received by the
district director, and for an additional
30 days thereafter. However, the sus-
pension under this section of the run-
ning of the period of limitation on as-
sessment shall in no case exceed 2
years.

§301.6873-1 Unpaid claims in bank-
ruptcy or receivership proceedings.

(a) If any portion of the claim al-
lowed by the court in a receivership
proceeding, or in any proceeding under
the Bankruptcy Act (11 U.S.C. chs. 1-
14) remains unpaid after the termi-
nation of such proceeding, the district
director will send notice and demand
for payment thereof to the taxpayer.
Such unpaid portion with interest as
provided in section 6601 may be col-
lected from the taxpayer by levy or
proceeding in court within the period
of limitation for collection after as-
sessment. For the general rule as to
such period of limitation, see section
6502, and for suspension of the running
of the period provided in section 6502,
see, for example, section 6503. For sus-
pensions under other provisions of law,
see, for example, section 11f of the
Bankruptcy Act (11 U.S.C. 29(f)). Exten-
sion of time for the payment of such
unpaid amount may be granted in the
same manner and subject to the same
provisions and limitations as provided
in section 6161(c).
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